Findings and  Conclusions

The Capitalization of NBC

The corporate respondent,   NBC Energy,   Inc.,   a Kentucky corporation,
began operating the No.   1 Mine,   a non-union mine,   near Coal  Run,   Pike
C-junty,  Kentucky on or about July 23,   1979.    The company ceased  active
operations at  the mine on or about May 17,  1982,  and was  immediately
succeeded by Wayne Clark,   Inc.,   a Kentucky corporation owned  by  the
same individual, Wayne Clark, who appears on respondent's behalf  in

iis natter and who succeeded to  sole  ownership of NBC in February
i'J82,     The  ten violations charged  occurred during   the   period April
J J81  through September 1981  at a  time  when Wayne  Clark and  Jack  Bush,
who also appears on behalf of respondent  in this  proceeding,   each
owned 502 of NBC.

Wayne Clark,  the  president of NBC  functioned as   the  outside man
and managed business.    Jack Bush,   the vice  president  and  secretary  of
NBC, functioned as the inside man and was in charge of producing  coal.
As Mr.  Clark noted,   they started   the business  on a  "shoestring."
Clark,  Bush and a man named Stanley Neese  each put   up $1,000 for  a
total capitalization of only $3,000. _3/    Neese dropped  out  in 1980
and  thereafter Clark and Bush owned equal  shares of NBC.     The  company
operated on a fiscal year  that  ran from June 1  to May 31.

3/    Men Clark and Bush started  the C&B Coal Company a   few years  earlier,
they capitalized it at $25,000.
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